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IN THE CIRCUIT COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 


Plaintiff, 


-against- 


GENERAL DOUGLAS Mac ARTHUR SENIOR 
VILLAGE, INC. , STATE OF NEW YORK, 
COUNTY OF NASSAU, VILLAGE OF HEMP- 
STEAD, TOWN OF HEMPSTEAD, SCHOOL 
DISTRICT NO. 1, SADIE SCHWARTZ, 

DCR HOLDING CORP. , HENRIETTA. RAND, 
MARTHA BARKUS and SHIRLEY 
HERSHKOWITZ, 

Defendants, 

D. C.R. HOLDING CORP,, HENRIETTA 
RAND, MARTHA, BARKUS and SHIRLEY 
HERSHKOWITZ, SADIE SCHWARTZ, 


Defendants -A.ppellants. 


PETITION FOR 
REHEARING 

No. 74/1065 


Defendant -appellant, D. C. R. Holding Corp. , (hereinafter 
referred to as DCR), respectfully prays for a rehearing pursuant to 
Rule 40 of the Federal Rules of A.ppellate Procedure. This Court, in 
an opinion dated the 11th day of November, 1974, Judge Gurfein dissenting, 
affirmed the order of the United States District Court for the Eastern 
District of New York, (366 F.Supp. 302) granting summary judgment 


to co-defendants. County of Nassau, Village of Hempstead, and Town 
of Hempstead, dismissing the defendants -appellants cross claims for 
a refund of monies paid by them for thepurchase of certain tax sale 
certificates representing tax liens of defendants. County of Nassau,. 

Village of Hempstead, Town of Hempstead and School District No. 1, 
which encumbered the premises of defendant, General Douglas Mac- 
Anthur Senior Village, Judgment of Affirmance was docketed in the 
Office of the Cleric of the District Court for the Eastern District of New 
York on the 9th day of December, 1974. 

GROUNDS FOR THIS PETITION FOR REHEARING 
DCR's cross claim is to recover the monies it spent 
to purchase from the Village of Hempstead, an unpaid tax lien which 
j encumbered the property of General Douglas MacArthur Senior Village. 

Section 1464(3) RPTL states that if such a lien is not redeemed, the 
Village must convey the liened property to the lien holder subject only 
to claims of the Village, county or state for taxes, liens or encumbrances. 
Because of the foreclosure of a superior federal mortgage, the village 
could not convey the property which was encumbered by DCR's lien 
which, as a result, became tvorthless. It is admitted in the majority 
decision herein, that the federal mortgage is not one of those encumbrances 
mentioned in Section 1464(3) RPTL to which a conveyance by the Village 
would be subject. Despite this, three reasons were given for not 
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according to Section 1464(3) RPTL the strict interpretation for 
which DCR contended. DCR now argues that in advancing these three 
reasons, the Court misapprehended or overlooked certain salient facts 
and misapplied the applicable governing law of the State of New York. 

REASONS FOR GRANTING THE PETITION 

1. The Factual Hypothesis for the Court's First Reaison 
for Affirming the Order of the District Court was Erroneous. 

DCR's tax sale certificate is different from the 
certificates given to the other defendants -appellants because it contains 
no express contractual reservation that the lien is purchased subject 
to the superior tax liens of "Sovereignties". Neither the Notice of 
Sale of the Tax Liens of the Village of Hempstead, a copy of which is 
annexed hereto as Ejdiibit "A", nor the Tax Sale Certificate received 
by DCR, a copy of which is annexed hereto as Exliibit "B" contain a 
reference to an express reservation in favor of any "Sovereignties". 
The village tax lien was advertised and sole, and the Tax Sale Certifi- 
cate was issued to DCR subject only to the statutory conditions 
contained in Section 1464(3) RPTL. The majority of this Court, 
however, stated as a reason for its affirmance of the order of the 
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District Court that these express reservations which, Were in all 
the tax sale certificates except DCR's,is a recognition of sovereign 
claims that infers an implied exception in 1464(3) RPTL for federal 
liens comporting with custom and usage and basic business understand- 
ing. Rather, these express reservations would indicate that the 
liens of "Sovereignties" were not accorded priority under §1464(3) 

RPTL and an express reservation v/as needed to overcome, not only 
the statutory language, but also what was custom and usage and the 
basic business understanding. Accordingly, when a tax sale certificate 
is issued without any express reservations, the only conclusion 
that can be reached is that there is no intention to deviate from the 
Statute. 

2. The majority decision misapplied the Law of the 
State of New York in its second reason for affirming the order of the 
District Court. 

The second reason given in the majority decision for 
affirming the dismissal of DCR's crc^ss claim is that since the Real 

I 

Property Tax Law must operate harmoneously within a "federal system 
in which supremacy resides with the center,"the legislature of the 
State of New York must have assumed that an exception existed in 
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§1464(3) RPTL in favor of the United States because the State lacks 
the power to subordinate a federal interest that is superior under 
federal law. Such reasoning infers that the legislature of the State 



of New York did not recognize the siperiority of the federal interest 
in any other way. Actually, the primacy of a federal interest is 
recognized in the Real Property Tax Law. Section 402 RPTL accords 
tax exempt status to property of the United States. Section 422 RPTL*'' 
grants a tax exemption to real estate owned by a not for-profit, 
membership or limited profit corporation which is operated as a 
facility for the aged and organized pursuant to Axticles 2, 7-A. or 11 
of the Private Housing Finance Law. Tax exemptions are not 
mandatory if the organization owning the property does not meet the 
standards of Section 422 RPTL but are optional with the municipality 
(See Sections 3^''and 577'''Private Housing Finance Law). Unfortunately, 
because General Douglas Mac Arthur Senior Village was not organized 
in accordance with the provisions of the Private Housing Finance Law 
it did not qualify for either the mandatory tax exemption of §422 RPTL 
of the optional exemptions of Sections 33 and 577 Private ITousing 
Finance Law. While Douglas Mac Arthur Senior Village was not 
granted a tax exemption because of some organizational error or over- 

The applicable portions of these sections are set forth in Exhibit "C" 
hereof. 
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sight, that does not alter the fact that the legislature of the State 
of New York provided relief from local taxation for projects of 
the same character as General Douglas MacArthur and recognised 
the superior federal interest by granting, in Section 422 RPTL full 
tax exemption to federally financed senior citizens facilities organized 
pursuant to Article 11 of the Private Housing Finance Law. 

Not only did the majority decision misapprehend the 
law of the State of New York in creating an implied exception to 
§1464(3) RPTL in favor of the United States on the assumption that the 
legislature of the State of New York must have intended such an 
exception because it did not recognize the superiority of a federal 
interest by some other means, this Court, by holding that there was 
such an implied exception,violated every rules of statutory construction. 
The Courts of the State of New York have uniformly held that a taxing 
statute must be construed strictly against the taxing authority. Clason 
V. Baldwin, 1 ^Z N. Y. 204 (1897); Matter of Grumman Corp. v. Bd. of 
Assessors, 2 N. Y. 2d 500 (1957); Good Humor Corporation v. Mc - 
Goldrick 289 N. Y. 452 (1943); Matter of Suffolk Co. Loan v. Bragalini, 

5 N. Y. 2d 579 (1 959); McKinney's Consolidated Laws of New YorkVol. 1, 
Statutes §313. Delinquent tax sale procedure statutes are the subject 
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of a particularly literal construction against the municipality 
because the loss of ones property is deemed a harsh penalty 

for the non-payment of a tax. Helterline v. People, 295 N. Y. 245, 

(I 946 ); Vivenzio.v. City of Utica, 58 Misc. 2nd 571 (Sup. Gt. 

Oneida Co. 1969) aff'd. 33 A. D. 2nd 657 (4th Dept. I 969 ); Werking v. 

Amity Estates, 2 N. Y. 2nd 43 (1956); McKinney's Consolidated Laws 

of New York, Vol. 1, Statutes §31 3(d) p 485. 

DCR by purchasing its tax lien has, in effect, paid 
the taxes on the property of General Douglas MacA,rthur Senior 
Village. It has complied fully with the provisions of the Real Property 
Tax Law. Yet, the majority of this court has expressly refused to 
apply the strict rule of statutory construction to which DCR is entitled. 

It has, instead, extended Section 1464(3) RPTL to cover a situation that 
it assumed, incorrectly, the legislature of the State of New York had 
neglected. In so doing it has worked a forfeiture of the funds DCR 
paid for the tax lien it purchased and meted out to one who complied 
with the law the same harsh penalty that the courts of the State of New 
York have trier^ 'o avoid by construing taxing and tax delinquency statutes 
strictly against the taxing authority. 
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3, §1464(3) RPTL envisions a conveyance as the 

natural result of a valid and legal but unredeemed tax lien. 

The third reason for the courts affirmance was that 
§1464(6) RPTL prescribed a refund under certain conditions (error, 
illegality or invalidity) and since no provisions was made for a situa- 
tion such as tlie instant case, it must be assumed that it was not the 
intent of the legislature to require a refund of the monies paid for a 
valid legal and subsisting tax lien. 

The Real Property Tax Law and its predecessor 
statutes is a comprehensive delinquent tax lien procedure designed 
to rectify the deficiencies of common law. Protection was afforded 
the tax lien purchaser if the lien was illegal, erroneous or invalid. 

If the lien was valid and unredeemed the tax lien purchaser was 
entitled to the property. Superior federal mortgages were not considered 
because exemptions were provided for the s-salty they could be 
expected to encumber. Whether it is called an implied warranty of 
priority or a statutorily created priority, there can be no doubt that 
the New York delinquent tax lien procedures were a complete departure 
from common law in that the tax lien purchaser was completely 
protected and not left to the vagaries of caveat emptor. No specific 


provision was made for the situation here presented in §1464 RPTL 
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because the exemption statutes were thought to be adequate. 



If §1464(3) RPTL requires the Village to convey DCR's 
title to the demised premises in fee simple subject only to village, 
county and state liens, DCR is entitled to specific performance. 

Since the Village cannot perform the parties must be restored to 
their original positions. DCR is entitled to a refund. 

4. The Doctrinesof Contractual Frustration or 
Impossibility of Performance fit the facts of this case. 

The majority, in its discourse on contractual frustration 
and impossibility, states that the argument "fails under either heading 
because it is such a confused mix of both". This would seem to imply 
that if the argument fell into either category it would be successful 
but because it combines the elements of both it is inadequate. Certain- 
ly, DCR is not to be denied a remedy because the facts of the case do 
not fall into prescribed pidgeonholes. 

Furthermore, contrary to the majority decision, the 
doctrine of contractual frustration does not come into play only if 
there is a cataclysmic event. It is sufficient if the occurrence is an 
unforseen circumstance beyond the contemplation of either party - such 
as happened here. Ewing Co. v. N. Y. State Teachers Retirement 
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System, 14A. D.2dll3 (3rd Dept. 1 961 ) aff'd. 11 N. Y. 2nd 

407 East 61st Garage, Inc, v. Savoy Corp. 23 N. Y. 2nd 
275, 282 (1968). 

5. A Tax Lien Purchaser Cannot Protect Himself by 
Searching Title. 

The majority decision concludes with the admonition 
that a tax lien purchaser must search title to any property before he 
bids on a tax lien that encumbers it, in order to protect himself 
against loss. As defendants appellants have heretofore explained 
on this appeal, the court's recommendation is unrealistic because 
the nature of the tax lien sale makes it practically impossible to 
conduct such a search. Moreover, if a search were conducted in 
this case and the federal mortgage turned up, as certainly it should 
have been, if the search were competantly done, it is doubtful if DCR 
could have been any better off. 12 USC Sections 1706b, 1714, 1741, 
1747 and 1750e subject property held in accordance with the sub- 
chapters of which those sections form a part to local taxation. This 
waiver of the priority right of federal property was extended in Dime 
Savings Bank v. Beecher, 23 A,. D. 2d 297 (2nd Dept. 1 965), app. dism'd. 
17 N. Y. 2d 725, aff'd. 18 N. Y. 2d 763 to a federal judgment entered upon 
the foreclosure of a federal mortgage and, by implication to federal 
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mortgages. (See also Dime Savings Bank v. Buscemi, 50 Misc.Znd 
495 (Sup. Ct. Nassau Co. I 966 ); Jamaica Savings Bank v. Zeus Capital 
Ltd. 6 7-1 U. S. Tax Cases No. 9^20 (E. D, N. Y, 1 9^6) ). So, even if a 
search had disclosed the federal mortgage in this case, DCR v^ould have had 
, * to kno-w vsrhether the mortgage was one where the United States waived its 

] priority position or one that did not come within the purview of these 

;i waiver statutes. In recent years the United States has waived its 

priority position in an ever increasing number of cases, witness the 
passage of the Federal Tax Lien Act of I 966 (26 U. S, C. §6323) as well 
as the aforementioned waiver statutes. Under such circumstances 
it would not be unreasonable to assume that the mortgage encumbering 
General Douglas Mac Arthur Senior Village, since it was authorized in 
the same chapter of Title 12 U. S. C. as the aforementioned waiver 
statutes and was not a lien on exempt property, was one which did not 
have the benefit of federal priority. 

i Tlie New York delinquent tax statutes were enacted to make tax liens 

more marketable by avoiding the necessity of a title search that the 
precedent tax lien purchaser who bought at his own risk would have under- 
taken under the common law. If it now becomes incumbent upon the 
tax lien purchaser to search title before bidding, the whole purpose of 
Section 1464(3) is thwarted. 
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CONCLUSION 


For the reasons hereinbefore set forth, DCR 
requests that this petition for rehearing be granted and that 
this court reconsider its decision affirming the order of the 
District Court. 


Dated: Great Neck, N. Y, 
December 2 3, 1974 


Respectfully submitted, 

SCHIFFMACHER, CULLEN, ROCHFORD 

& FARRELL 
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(A Partner) 


rneys for Petitioner ly C. R. Holding Corp. 
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■ .VILLAGE OF HEMt''JTEAD 
NOTICE OF SAL F 
:REAL ESTATE FOR uiMPAID 
VILLAGE TAXES FOR THE 
f . YEAR 1969/70 ^ 


" notice IS HERE^BY GIVEN! 

' that pursuant to th*e provisions 
,:Of the Real Property Tax Law 
tof the State of New York and 
[;of a resolution of the Board of 
^Trustees of the Village of Hemp- 
f stead, Nassau County, New York, 
t adopted at a meeting thereof 
f held on the 6th Day of January, 
f,1970. I, Andrew S. Pitre, Village 
Clerk-T reasurer qf the said Village 
iof Hempstead, will sell at public 
'auction in the manner provided 
^by law, on the 4th day of May, 
f:1970, at ten o'clock in the fore- . 
■fnoon at the Village Offices, 99 
[Nichols Court, in the Village of , 
.[Hempstead, County of Nassau 
'and State of New York, so much 
of each of the following parcels 
of real estate upon which Village 
Taxes remain unpaid as will be 
sufficient to discharge the tax, 
fees, interest and charges Which 
may be due thereon respectively 
at the time of such sale, and shall 
jcontinue the same from day to' 
|day until the said sale shall be 
[completed. 


I* The purchaser or purchasers at 
such a tax sale will be required to 
pay the amount pf their respect- 
ive bids to the undersigned Vil- 
lage Treasurer, within ten days 
after the sale, pursuant to Section 
1454 of the Real Property Tax 
Law of the State of New York, 
'as amended, and upon such pay- 
ment shall receive a written cer- 
tificate of sale describing the real 
estate purchased and the sum 
paid therefor. 


.NOTICE IS FURTHER GIVEN 
that this sale is subject to U.S. 
[Soldiers' & Sailors' Civil Relief 
Act, as amended and to New 
York State Soldiers' & Sailors' 
Civil Relief Act, as amended. 

The following |s a list of the 
parcels of real estate to be sold, 
as listed according to Nassau 
County Section, Block and Lot, 
description, together with a state- 
ment of the amount of the tax, 
fees, interest and charges thereon 
to May 4, 1970, to wit; 




INCORPORAI'ED village of HEMPSTEAD 

MEMPSTHAD,, NEW YORK 


Certificate 


TAJC; SALE CERTIFICATE no ,<x;9 


ISSUED UPON THE SALE OE THE 
PROPERTY PORI 969 VILLAGE TAX 
PURSUANT TO SECTION 126-D OF THE VILLAGE LAW 
OF THE STATE OF NEW YORK 


I A - o T .4 Villago^ 01erk““ 

1 , Anc.rew So Pitre, Ireasurci for ihc Incorporaied Villa^(^c ol Hempstead, Nassn 

County, New 'tori:, do hereby certify that a public auction held by me on the4th day of May, I 97 O 
at the Village Offices in said Village, No. 99 Nichols Court, Ilempstcad, N.Y., inpur.suance of Sectic 
126d of the Village Law of the State of New York and of a resolution of the Board of Trustees of sai 

Incorporated Village of Hempstead duly adopted on thdath day of jiirl'tDIto:?:, 19.70 

.'T.APW.TVY 


: Pc 0 c.R c , Ho l/Li.ng , Co ,, 

purchased the following described premises: 


,260 CLINTON ST 




for which said piemises said purchaser paid the respective amountfs) at which said premi.ses wer 
offered for sale pur.suant to the Official 'lax Sale Notice, being S.. -P.P. .^‘r^r 


Said premises have been sold subject to any unpaid assessments thereon levied by said Incorpo 

rated Village of Hempstead prior to,..,.^.9.H.? 

and any unpaid tax liens held by said Village for years prior to Jr?.!"!?. 

Dated this^'th day of May, 19 70 


COUNTY OF NASSAU 
STATE OF NEW YORK 


• ••• t ••••••••••••••••• • 

Village Clcri':- 'Uvnsurcr 

liK-ciri)orati.-d \ illn(;c of llciopsieaJ, New York 


On this ^ilTiday of May, 1970 Anclrevf S. Pitre, . 

known and known to me to be the Ticas’urei oPthe IncoiiHirnted \'illage of Hempstead, the person des- 
cribed in and. who executed the foregoing instrument and he duly acknowledged to me that he executed 
the same, 

T)_ y') 

maijy rum rsmis ^ 'tf ; 

NOTARY P'lR' Ti t** f* N''W Sork j.y'*" 

•' ”''"1' Noi.iry Piildir, NiisK.ai ( .oiiiu y , 'N I'W Y''.;!, 

' Q .:I.I •••■•' r;-iily 

crri.i. 'I'lr .'I r’"i'ny_, 

viirt r-i Hi-a \'i/ 


■Nio-J 'C.V.U- 


EXHIBIT "B" 


§ 422. Not-for-profit housing companies 

1. (a) Real property owned by n not-for-profit corporation organized 

pursuant to tlie not-for-profit corporation law and the provisions of 
article two of the priv.atc housing finance law, used exclusively to pro- 
vide housing and auxiliary facilities for faculty inenibors, students, em- 
ployees, nurses, iiiterns, resident phy.sicians, rcsoareliers and other i)er- 
sonnel and their immediate families in attendaneo or emiiloycd at col- 
leges, universities, educational institutions, child care institutions, hos- 
pitals and medical research institutes, or for handicapped or aged, per- 
son.^.of low income, or owned by non-pi^it' nursing home comiianies or- 
ganized pursuant to the not-for-profit coi’iioration law and the provi- 
sions of article Iwenty-cight-A of the pulilic health law, used exclu- 
sively to provide facilities for nursing care to sick, invalid, infirm, dis- 
abled or eonvalescont persons of low income, or to lu'ovide health-related 
service as defined in article twenty-eight of the public health law to per- 
sons of loAv income, or any combination of the foregoing, and in addi- 
‘tion tbereSo, to provide nursing cai'c and health-rolated service, or either 
of them, to persons of low income who arc not occupants of the project, 
or owned by housing development fund companies organized jnirsuant to 
the nof.-for-]irofit corjioration law and article eleven of the private 
housing finance taw, used exclusively to i)rovido housing for handi- 
capped or aged jiersons of low income, and financed by a foderally-aidod 
niortguge as dofnied in said article cloven, or owned by companies 
organized pursuant to the not-for-profit coi'poration law and the provi- 
sions of article .seventj'-five of the mental hygiene law, used c.x- 
clusivoly to pi'ovido care, treatment, training, education and resi- 
dential accommodations foi' oiicration as hostels for the mentally ill or 
mentally retrirded, or owned by companies organized i)ursuant to the 
membership coi'porations law and the provisions of article sevon-A of 
the private housing finance law, used exclusively to provide progi'ams, 
services and other facilities for the aging, shall he exeinjit from taxa- 
tion and exom))t from special ad valorem levies and special assess- 
ments to the extent provided in section four hundred ninety of this 
chaptei’. No such corporation or company shall pay a dividend on any 
of its stock or pay interest on any of its debonturcs. 


EXHIBIT "C 



I 


§ 33. Tax exemptions 

1. (a) Upon the consent of the local legislative body of any inunici- 

palll^' in which a project is or is to be located, the real in'opcrly in a 
project shall be exempt from local and municipal taxes, other than asscss- 
ineuts for local improvements, to the extent of all or part of the value of 
the property included in such project which represents an increase over 
the assessed valmilion of the real property, both land and improvements, 
acquired for the iirojcct at the time of its acquisition by the limited-prof- 
it housing company, provided, however, that the real jiropcrty in a proj- 
ect acquired for purposes of rehabilitation shall bo exempt to the exlctit 
of all or part of the value of the property included in such project, and 
further provided (hat the amount of such taxes to bo paid shall not bo 
loss than ton per centum of the annual shelter reiit or carrying charges 
of such project excejit that for projects located or to he located in a city 
of a population of one million or more, upon the consent of the local 
legislative, body of the municipality, the amount of such taxes to be paid 
may be set at not less than (i) the taxes ])ayablo with respect to the real 
property in such project with respect to the year nineteen hundred sev- 
enty-three, o,r, (ii) if such project was not occupied in such year, not 
less than ton per centum of the annual shelter rent or carrying charges 
first established ))urauant to subdivision one of section thirty-one of this 
article. Shelter rent shall mean the total rents received from the occu- 
pants of a project less the -cost of providing to the occupants clcc- 
Iricity, gas, heat and other utilities. The tax c.xcmi»(ion shall oi)orate 
and continue so long as the mortgage loans of the company arc outstand- 
ing, but in no event for a period of Inorc than thirty years, commencing 
in each instance from the date oil which the benefits of such exemption 
first become available and effecUve. 


§ 577. Tax exemptions 

1. (a) ■Whenever a housing project of a housing development fund 
company is or is to be permanently financed by a municipally-aided, 
state-jiided or federally-aided mortgage, the local legislative body of any 
municipality in which such project is or is to he located may exempt the 
real property in .such project from local and muiiieipiil taxes including 
school taxe.s, other than assessments for local improvements, to the extent 
of all or part of the value of the property included in the completed 
project. The tax exemption shall operate and continue for so long as 
the municii)ally-aidcd, state-aided or fedorally-aided mortgage is out- 
standing, but in no event for a. period of more than forty years, com- 
mencing in each instance from the date on which the benefits of such 
e.vcmption first became available and effective. 
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UNITED STATES COURT OF APPEALS 
F^R THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 

Plaintiff - 


-against- Index No. 

74/1065 

GENERAL DOUGLAS Mac ARTHUR SR. VILLAGE, 

INC. STATE OF NEW YORK, COUNTY OF NASSAU, AFFIDAVIT OF 
VILLAGE OF HEMPSTEAD, et al SERVICE BY MAIL 

Defendants, 

D, C. R. HOLDING CORP. , Henrietta Rand, 
et al 

Defendants -Appellants. 


STATE OF NEW YORK 


COUNTY OF NASSAU 


The undersigned being duly sworn, deposes and says: 

Deponent is not a party to the action, is over 18 years of age 

and resides at 85-18 262nd Street, Floral Park, New York 11001 

That on the 23rd day of December , 1974, deponent served 
ty^ copies of 

/ the annexed PETITION FOR REHEARING 

on the following in the capacities indicated and at the address indicated: 

Saul Horowitz, Esq,, 250 Fulton Avenue, Hempstead, N. Y. 
attorney for the Village of Hempstead, 

Michael P. Gurlides, Esq., 194 Old country Road, Mineola, N. Y, 
Attorney for the Estate of David Rand 

Stanley Beals, Esq., 380 North Bcoadway, Jericho, New York 
Attorney for Sadie Schwartz 

W. Kenneth Chave, Jr. , Esq. , Hempstead Town Hall, Hempstead, N. Y. 
Attorney for the Town of Hempstead 

John F. O'Shaughnessy, Esq., County Attorney of Nassau County, Nassau 
County Executive Building, Mineola, New York, Attorney for the County 
of Nassau 




the c.cldress designated by each said attoiniey for that purpose by depositing 
true copies of same enclosed in postpaid properly addressed wrappers, in 
an official depository under the exclusive care and custody of the United 
States post office department within the State of New York. ^ OO fO.no 


Sworn to before me this 


23rd da.y of December, 1974. 


M. F/mm., JR- „ „ ^ 
NOTARY PU3'.l':, St<.r.3 cf Now YorK 

Qualified in Nassau County ^ 
CoT.miisicn Fxpitca Mai oh 30 , 19 
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